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THE AUTHENTICITY OF WOMEN’S WITNESS IN
ISLAM: ASTUDY IN THE LIGHT OF AL-QUR’AN
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By keeping in view the dignity, delicacy and natural shyness of womanhood,
Islam designed such laws and regulations which widen the space and include
women in every field of life and introduced that social structure by which
women can play an active role in all institutions of Islamic civilization by
remaining into the boundaries of their actual field of action which is the
development of a progressive new generation for the glorious future of
Islamic civilization, the important responsibility which men cannot perform
due to their natural masculinity and no capricious state of mind. This is the
reason that Islam prefers the man more than woman in assighing the financial
responsibility which is one of the two basic institutions of human life.
Apparently In Al-Qur‘an sdrah al-Baqara: 282 the witness of one man is
regarded as equal fo ftwo women which is unfortunately the most
misunderstood phenomenon about the gender related verses of the holy
Qur‘an and is still remains in orientalists’ writings which is actually the result
of miscomprehension.

Key Words: authenticity, witness, testimony, women's witness, feminine
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Introduction

The whole universe is sustained because of a very organized
system as even a single cell of an organism and every unit of a
structure in such process is created purposefully for the
continuation of the complex universal system. But in the whole
system, the humankind is given by the central position because it is
endowed by the highest degree of creation; the huge phenomenon
is not worthless as because its degree of creation is also parallel to
its purpose of creation for example, man is endowed by such
physical powers and mental abilities which facilitate him to earn
wealth and livelihood, and woman’s physic is fixed by a
reproductive system which indicates towards her field of action, so
the majestic Creator, Allah , designed such rules, regulations and
commandments in the holy Qur ‘an for womanhood which are just
appropriate to her special creation, status, and which protect her
sensitivity and enhance her ability of accompaniment.

Two departments of human life are of vital importance
())Financial Resources: to survive by having basic needs of life
(i)Reproduction and good brought up of constructive group of
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people for the survival of humankind and progress of a civilized
state. The existence of civilized human race is impossible without
the proper handling of these two institutions, so are divided equally
between man and woman where man is selected as financial
maintainer of his wife so that she can only focus on development
and training of new generation to make them a useful individual of
Islamic state, so as she is given by the responsibility of second
fundamental sector therefore Islam does not impose on her
additional responsibility to also fulfill financial requisites of her
family this is the reason that in the divine laws regarding testimony
of financial transaction decreed in al-Bagara verse 282 apparently
men are preferred as testifiers but a closer look shows that women
are also regarded as the trustworthy testifiers irrespective of their
actual field of action.
The Holy Qur’an on Women’s Status as a Testifier
The Holy Qur’an is the first legislative book ever which considers
and introduces woman also as capable of giving witness and
testimony. There exist even not a single instance in both
Testaments which can be presented as an example of such kind of
feminine participation in civil matters, the only ancient and
somehow notable tradition in this regard are some verses in Laws
of Manz in which followers are warned of women as they are
described as unreliable testifiers:

Women should give evidence for women...One

man who is free from covetousness may be

(accepted as) witness; but not even many pure

women, because the understanding of females is

apt to waver.?
But such gender discrimination, which Ruth Roded, the auther of
article “Women and the Qur‘an’ published in the latest Brill’s
Encyclopedia of the Qur’an, portrayed?, is not found in the holy
Qura 'n because Qur ‘an regards women’s testimony as authentic as
men’s, there not mentioned any particular gender which is made as
specified witness in testimony-related verses of the holy Qur’an:
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O you who believe! call to witness between you

when death draws nigh to one of you, at the time of
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making the will, two just persons from among you,
or two others from among others than you.
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And those who accuse chaste women, and produce
not four witnesses, flog them with eighty stripes, and

reject their testimony forever; they indeed are
the transgressors.
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Then when they are about to fulfill their term
appointed, either take them back in a good manner
or part with them in a good manner. And take for

witness two just persons from among you (Muslims).
And establish the witness for Allah.

Moreover, the conditions which are specified for trustworthy
witness are also determined without concerning any gender
difference, these are:

i
ii.
iii.
iv.
V.
vi.
Vii.
viii.
iX.
X.

the witness should be free (not slave);

adult;

Muslim;

Just;

knowledgeable about the testifying matter;

should not testify for selfish ends;

should not be testifying to get out of a difficult situation;
should not known for making a great deal of mistakes;
or for neglecting human qualities;

there should not be enmity between the witness and the one
it is going to testifying against.®

‘Alkasant regarded faculty of seeing, speech and mental power as
compulsory conditions along with intellect, adulthood, liberty,
knowledge and remembrance about the testifying matter, and
excludes <& s 55>+ (Who has been punished for accusing chaste

woman), .=~ (enmity) and testimony of father for his child, of

child for his father, of master for his slave, of slave for his master,
of wife for her husband and of husband for his wife from the
criteria of eligibility.”
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In the fundamental criteria of trustworthy testifier set by the holy
Quran and the jurists of Islam there fixed not a single condition
even the slightest impression cannot be sensed by which the
principle can be carried out as if only the witness of man is
acceptable or the testimony of woman is inferior to man’s by any
reason or the masculine witness will be preferred etc. etc. but
contrastingly it seems that the basic standards of testimony are
made by keeping in view the provision of justice and the
establishment of a peaceful and pious society.

Authenticity of Female Witness & Islamic Traditions

In Islam, even the single feminine witness is regarded as
trustworthy and quiet sufficient to announce decree because if
single feminine witness would determined as unreliable in Islam
then the compulsion was declared clearly by authorities for the
presence of two feminine witnesses for the trustworthy testifying
process but reversely, there exist many examples in initial period
of Islam when gigantic initiatives were taken on the base of just a
single feminine witness. The phenomena thus provides evidence
for not only the equality of male and female witness but also for
the authenticity of woman’s testimony in Islam in certain matters
when only feminine witness would accepted; these are:

[ Monthly Courses ]

/ [ Lactation

[ Child Birth Issues

)
)
[ Repudiation ]
)

[ Crime Cases

i.  Monthly Courses/Menstruation
According to Imam Bukhari, ‘Ibn Sirin is reported to have said that
women possess more knowledge in menstrual issues then men:
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So in such regard the Holy Prophet (P.B.U.H.) made a religious
decision on the sole witness of Hazrat ‘A Tsha:
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It was narrated from Hazrat ‘A’isha that ‘Umm-i-

Habibah asked the Messenger of Allah (S.W.)

about bleeding. Hazrat ‘A’isha said: "l saw her

wash tub filled with blood." The Messenger of

Allah (S.W.) said to her: "Stop (praying) for as

long as your period used to last, then perform

(Ghusal)bath.

Lactation

Once a Prophet’s companion was separated from his newly
wedded wife on the witness of only one woman who testified the
relationship of lactation between both of them so the Prophet
(P.B.U.H.) made the witness effective by separated ‘Ugba (R.A.)
from his wife:
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Narrated ‘Abdullah bin Abz Mala ka from ‘Ugba
bin Al-Harith: ‘Ugba married the daughter of ‘Abz
‘Ihab bin ‘Aziz, and then a woman came and said,
"I suckled Ugba and his wife." ‘Ugba said to her, "I
do not know that you have suckled me, and you did
not inform me.” Then ‘Ugba went to the Prophet
(S.W.) in Medina and asked him about it. The
Prophet (S.W.) said to him, "How (can you keep
your wife) after it has been said (that both of you
were suckled by the same woman)?" So, he divorced
her and she was married to another (husband).

So the consensus made in this regard is:
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The single feminine witness is legitimate in the (the

case of) lactation.
iii.  Child Birth Issues
It is accepted by Muslim jurists and scholars that witness of even
one woman would be regarded as sufficient in those birth issues
which are however, inconceivable by men i.e. crying of infant etc.:
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Because men cannot participate in these feminine issues,
Sanani says:
aede mlloy W Ll asloll 3101 S3les e
13&?}5\
The witness of single woman is legitimate in those

issues by which men cannot be aware.
According to ‘Ibn Qayyim :
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The witness of a single woman is legitimate in (the
cases of) menstruation, waiting period, abortion, bathe
issues, and in all those matters which cannot be
informed but women so he said that witness of a
woman is acceptable if she is trustworthy siga
Neither determining witness’s number nor specification of their
gender is the core purpose of the Qur anic verse but the central
destination for which such procedure introduced is to minimize the
chances of dispute in financial transaction and delivery of justice
and right to its entitled one for which ratio and gender of witnesses
could be modified according to sensitivity of faced situation, lbn-
Kathir says that majority of jurists are of this opinion that this verse
is recommendatory not mandatory:
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Such argument is actually supported by a tradition when once

the Prophet Muhammad regarded testimony of one of his
companions in a financial issue as equal to two witnesses:
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Narrated Uncle of ‘Umarah ‘ibn Khurymah:The Prophet
(S.W.) bought a horse from a Bedouin. The Prophet (S.W.)
took him with him to pay him the price of his horse. The
Messenger of Allah (S.W.) walked quickly and the Bedouin
walked slowly. The people stopped the Bedouin and began
to bargain with him for the horse as and they did not know
that the Prophet (S.W.) had bought it. The Bedouin called
the Messenger of Allah (S.W.) saying: If you want this
horse, (then buy it), otherwise I shall sell it. The Prophet
(S.W.) stopped when he heard the call of the Bedouin, and
said: Have I not bought it from you? The Bedouin said: |
swear by Allah, | have not sold it to you. The Prophet
(S.W.) said: Yes, | have bought it from you. The Bedouin
began to say: Bring a witness. Khuzimah ‘ibn Thabit then
said: | bear witness that you have bought it. The Prophet
(S.W.) turned to Khuzmah and said: On what (grounds)
do you bear witness? He said: By considering you
trustworthy, Messenger of Allah (S.W.)! The Prophet
(S.W.) made the witness of Khuzimah equivalent to the
witness of two people.
Following two incidents of Islamic history also potent the thesis
that female testimony was accepted even in matters of divorce and
assassination where there is a common notion that woman’s
witness is not acceptable in such cases.
iv.  Repudiation
‘Ibn Qayyim mentioned an instance when in a case of divorce the
separation was declared by Caliph ‘Umar (R.A.) himself on the
witness of four women, when there exist a general view that
women cannot be considered as the competent witness in the
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matters of divorce and nikkah: ‘Abz ‘Ubaid said on the authority
of ‘Abz ‘Ubaid that a person divorced his wife thrice under the
influence of liquor. The case was taken to Hazrat ‘Umar, four
women appeared as witnesses and the Caliph made the talaak
effective.l’
v.  Crime Cases

Although there is a dispute among Muslim jurists whether a
woman’s testimony in matters of hudad (punishments prescribed
by the holy Qur ‘an) and gisas (retaliation) is admissible or not'®
but if examples of Prophetic era are consulted there found certain
instances when the Holy Prophet himself decreed about crime
cases on the base of just a single woman’s testimony for example,
there occurred a case when a woman was raped by an unknown
man while she was going for the Morning Prayer. The rapist ran
away after committing the crime, the woman raised an alarm and
someone ran after the offender, other men joined the pursuit but
mistakenly, they caught a man who was also pursuing the culprit
and the woman said that he was the culprit, the man protested but
ignoring his protestations, he was presented before the Holy
Prophet. The woman accused him of committing the rape and the
Prophet (P.B.U.H.) sentenced him. As he was being taken away for
the execution of the sentence, the real culprit appeared before the
Prophet and confessed his crime!®. In another instance which is
narrated by Hazrat ‘Anas that once a girl, wearing silver
ornaments, was robbed by a Jew who crushed her head with a
stone. The Messenger of Allah entered upon her when she had still
some breath. He asked her: (<l 586 «ls 32) who has killed you?
Had so and so killed you? She replied: No, making a sign with her
head. He again asked: Who has killed you? Has so and so killed
you? She replied: No, making a sign with her head. He again

asked: Has so and so killed you? ( g dais i st & 546 gl a6 236
o) She said: Yes, making sign with her head. The Messenger of

Allah commanded regarding him, and he was killed between two
stones?.

When third caliph Hazrat ‘Usman was martyred the only
eyewitness was his wife Na'ilah and no one else was present on
the very moment to testify the assassins of the third Caliph of
Islam?!, the point to be noted here is that Shari‘ah does not bind
the court to follow the prescribed procedure to ascertain a crime,



Al-Qalam December 2015 The Authenticity of Women’s Witness in Islam... (9)

even in cases of hudizd punishments or in any other crimes, it has
been left to the discretion of the judge whether he accepts someone
as witness or not.

In this regard, there is to be no discrimination between men and
women; for example if a woman like Hazrat Na'ilah, whose
husband is killed in front of her and she can recognize the
assassinate/assassinates thus testifies in a clear and definite
manner, her testimony cannot be turned down simply on the basis
that there is not another woman and a man to testify alongside her.
If a court is satisfied by the statements of witnesses and by any
circumstantial evidence, it has all the authority to pronounce a case
as proven and if it is not satisfied, it has all the authority to reject it
even if ten men have testified. Therefore according to section 134
of the ‘Law of Evidence Act’ of Pakistan, no particular number of
witnesses has been fixed for the proof of any fact, and in cases of a
dire necessity a case can be proved even on the evidence of one
person as held by the Lahore High Court in Fida‘ Hussain vs
Nasim Akhtar.?

Al-Bagara 282: Apparent Comprehension, Lexical Meanings
and Construction of Equations

A closer look of al-Bagara 282 shows that neither women nor their
testimony or intellect is regarded as inferior but women are also
given by an important role to play in the most sensitive part of
financial transaction whereas before the advent of Islam there was
the masculine monopoly and authority on commerce, finance,
business, money matters etc. but for the first time in the history of
mankind by some holy text womanhood was endowed by such
dignity and pride to be the part of financial issues, it is stated in al-
Bagara 282:
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O you who believe! When you contract a debt for a
fixed period, write it down. Let a scribe write it down
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in justice between you. Let not the scribe refuse to

write as Allah has taught him, so let him write. Let him

(the debtor) who incurs the liability dictate, and he

must fear Allah, his Lord, and diminish not anything of

what he owes. But if the debtor is of poor

understanding, or weak, or is unable himself to

dictate, then let his guardian dictate in justice. And get

two witnesses out of your own men. And if there are

not two men (available), then a man and two women,

such as you agree for witnesses, so that if one of them

(two women) errs, the other can remind her
According to the Holy Qur ‘an two men are required for veracity of
a written document of financial transaction as testimony of only
one man is not considered to be enough. It doesn’t mean that the
Qur ‘an regards single male witness as incomplete, but to make it
doubly ensured the second man is required to act as a supplement,
so that if there is any deficiency in the first witness it can be made
flawless by the accompaniment of another male witness. Such
process does not declare men as inferior, incapable or deficient and
same is the case when male testifiers are replaced by those of
females. As the equation, if observes in fragments, is similar in
both cases, i.e.:

Trustworthy Witness Requires: |1 Male Witness + 1 Male I

Witness

| : 1 male Witness + 1 Female |

Witness |+ 1 Female Witness

Rather than declare her as incompetent two women are required
just to recover any deficiency, so if two women are required for a
reliable witness then two men are also essential for an authentic
financial testifying procedure.

If the Qur ‘anic principle be that a financial issue can be proved
only by the evidence of one man and two women it would
obviously mean that all the three should prove the matter fully but
if, as the word (5 fatuzakira) indicates, one of them for example

man says that he does not remember or pleads ignorance then it
cannot be held to be witness. The exclusion of his evidence from
consideration would reduce the number of witnesses to less than
the required number, so the requirement of two male witnesses or
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of one male or two female witnesses before a court of law cannot
be taken as a hard and fast rule but it must have been evolved a
restoration to analogy (Qiyas) by the jurists.
In this respect two words used in the holy verse are of vital
importance; the words and their literal meanings are as follow:

. d Tazilla

ii. & fatuzakira
By mentioning of the two words, it is criticized by Ruth M. Roded
that Qur’an regards women as mentally inferior to men but the
actual situation is in contrast if the dissection of these two words is
made. The words used for forgetfulness in Arabic are [ «ot.]
etc. which are not used in the verse but the word [ L] is used which
means to get confuse, become perplex, deviate from what is
right?, to err, lose one’s way? etc. whereas the second woman is
not a witness actually but a [-s%]?® who acts as a reminder when
the female witness becomes confuse thus supplements her just like
a male witness do to his male fellow. So in this way the equation
becomes entirely different to that of which is presented by the
author of Encyclopedia of the Qur’an:

Equation Presented by the Critic: [L Male Witness = 2 Female |
Witnesses

Actual Equation: i Male Witness + 1 Female Witness + 1 Female |
Reminder [»s%]

Basic Witnesses: 1 Man +|1 Woman |

So: 1 MalelWitness = 1 Female Witness |
Despite of having gender fellowship, there are following important
significances by which accompaniment of female reminder [.s%] is

essential:
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& Financial Matters

i. Sacredness of Muslim Womanhood

It is undesirable for Muslim women to appear frequently at those
places which are often visited by criminal sort of persons i.e. courts.
An instance is found from Prophet’s era when even the adulteress
was restricted to appear in front of judiciary and the case was
summoned and adjudication was made without her public
appearance in the court:
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It was narrated from ‘Abz Hurirah and Zald bin
Khalid Al-Juhni that: Two men referred a dispute to
the Messenger of Allah [SAW]. One of them said: "O
Messenger of Allah, pass judgment between us
according to the Book of Allah." The other, who was
wiser, said: "Yes, O Messenger of Allah, and allow me
to speak." He said: "My son was a laborer serving this
man, and he committed Zina with his wife. They told
me that my son was to be stoned to death, but I
ransomed him with one hundred sheep and a slave girl
of mine. Then | asked the people of knowledge, who
told me that my son was to be given one hundred
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lashes and exiled for a year, and that his (the man's)
wife was to be stoned to death.” The Messenger of
Allah [SAW] said: "By the One in Whose hand is my
soul, 1 will pass judgment between you according to
the Book of Allah. As for your sheep and your slave
girl, take them back." Then he gave his son one
hundred lashes, and exiled him for one year, and he
ordered ‘Unais to go to the wife of the other man and if
she confessed, to stone her to death. She did confess,
so he stoned her to death.
If the adulteress was treated in such courteous manner than privacy
and sacredness of modest ladies of noble families is most laudable
so instead of one, two women are required to appear for testimony.
So it is not inferiority but supiriority of Muslim woman that she is
considered to testify financial matters (which are regarded as male
domain issues) by having a privilege of another female partner in
the court.
ii. Lack of Experience in Business Process & Financial
Matters
Being not responsible for financial duties, most of the women do
not take much interest and participation in complex business
matters, so stipulation of two female witnesses is due to the fact
that they are more liable to commit mistakes because of less
familiarity to economics and finance and men can remember
related facts and figures better than women so such ratio is
determined to minimize the chances of injustice which could affect
either party of the case.?®
iii. Reinforcement
Presence of the reminder with female witness is mandatory not to
reduce the status of her testimony but only to reinforce her by
another female partner on the occasion of her appearance in public
court (which usually possess male dominant environment) by
keeping in mind the natural feminine shyness and perplex methods
of interrogation moreover, it has explored by recent studies that
women are recessive to opposite sex because unlike men, women
can influence other women but are unable to influence men as they
simply use to avoid feminine advices, orders and prohibitions but
on the other hand, women can hardly resist to masculine
influence.?®
Civil Procedure of Testimony & Gender Equality
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The previously illustrated equations which are derived from the
Qur anic verse proves it more than obvious that testimony is to be
rendered by only one woman not by two the .s& will participate

only to remind her but if she errs. As Justice ‘Aftab Hussaln of
Pakistan states that jurists differ whether at the time of examination

in court both women should be present before the Qaz1 or the other
should stay out until summoned for her own evidence. If both
women are appearing simultaneously in court, obviously the role
of one is to remind the other and the only witness is the one who is
reminded to correct herself. If, on the other hand, one of them is to
stay out to be summoned if the other woman errs on account of
forgetfulness and she merely discharges the function of the one
who reminds, in that case also the evidence would be of the
woman who had erred. If in either of the two cases the independent
evidence of the two women is recorded, of whom erred and the
other made a correct statement then the Qazi would in effect be
relying upon the evidence of one woman and not two.*°

The first and foremost purpose of Islamic judiciary system is the
provision of justice and protection of rights and not the
determination of quality of testimony on the gender scale.
Consequently, according to the actual spirit of the Qur ‘an and the
Shari ‘ah, woman’s testimony is regarded as authentic as of man;
even in some crucial cases the only feminine testimony can be
accepted as the decisive one, this is the reason that in the chapter
devoted for testimony, there are 51 articles (1684-1735) in
Mujallah Al-Ahkam Al- ‘Adliya and not a single article represents
such differentiation in testimony, rather than any gender
discrimination, it is stated clearly in the article 1685 that woman
testimony is acceptable in financial matters also if it is not possible
for the men to approach on the exact occasion.?!

Conclusion:

It seems that woman-related commandments of the holy Qur ‘an
are composed with accordance to feminine design and purpose of
creation so she is given by that privileges through these Qur ‘anic
teachings which would facilitate her to attain her prime objective.
It should be noted here that instead of man-made, these
commandments are divine-made so not similarity but the element
of equality is dominant in them because these commandments are
for that category of creation which are although similar in class but
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unique in their type and this major difference does not require
similarity to attain equality. So, following two abilities are
extensively required to understand the meaning and actual spirit of
al-Bagara 282 : i) The ability to read the selected sacred text with
a neutral and scientific mode of thought and, ii)a certain degree of
knowledge about that connection which is found between specific
creation and special commandments about that particular creation.
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