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Exercise of one's rights or non-usage of them or execution of a
contract, sometimes, results in harming others. This situation is called
ta'assuf in Islamic law. An example of this is demolishing of one's own
wall that is supporting the neighbor's wall. Another example is
hoarding of goods at the time when people need them severely or
selling of grapes to the wine producer. Suspension of one's owned
means of production like land etc. and having no beneficial use of them
is also considered as ta'assuf which is prohibited in Islamic shari'ah.
The idea of ta'assuf is derived from the basic concept that each and
every directive of shari'ah is based upon the objective of human
welfare so human actions ought to be taken in this context. In case a
human action is apparently in accordance with shari'ah principles but
actually it is against the philosophy and objectives working behind the
shari'ah directive, that action would be considered as unlawful and
prohibited. In brief, ta'assuf is a kind of action which has an unlawful
motive or it is intended o harm others. The Anglo Saxon Law lacks the
concept of abuse of right or good intention in an explicit manner while
these concepts were provided in Islamic Law, in its detailed form, at
the advent of Islam. In the later centuries with the evolution of legal
thought, for which the Muslim laws were widely consulted, the concept
of "abuse of right" emerged in other legal thoughts with the different
names with the basic concept that the exercise of a right is unlawful if
its purpose is just fo cause damage to another. This article is
targeted to highlight the concept of "abuse of right" (ta'assuf) in the
context of Islamic and Western legal thought.

gtéf&fl&é&@éy&iﬁ"%iféff‘adﬂ/cg)vpﬂgéé[')7

Py DL% utﬁj}(g/»c S S %}d“ ic,idgn‘/’lgm»ﬁ;/" K
PGS Ao n SBL e PEENG o JF o e Sl S
,:.,Jb/‘%f'ruj‘LszLﬂ"’ic«}.@‘wiéMalafideu'Abuse/Misuse of power
b B a1l e 1AL Ex g&’/.@”%’é;fwf‘éﬂgy

_‘gyvl.ﬁ"i

TG Y G otloc Skt frae b g s »

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.


http://www.novapdf.com/

(79) =it b Bt iy f oot .. )

et 596 (1) pri o1t Ul s U &b o £ G
S Qo 37 3G PGP TG L il tec i
STt St L oz 0L i fe 2l Uk S
Ll s vl BINLGAILEEEF G w2 S s
Sy DK ENAE S e pd Lo g G MLELE
D b U1 b L 5 P st
(rf“ Sl

“D gk Ja e LU L pobkg e G il

ol b A ita o SouSke e bl P F
b OYFL ol G iy L ) Cai Sl e
f”/wtt;(pf/uwgfwfuz_wu” callB 4 e Aasl ) 0 at Ga587
o927 w,ff:,,wu@y St ST UL« s (DY
o 5 e L S e AL
o wua‘&w.jw/u* TL Pt b st el )(6) “oid
LSS It e bl sl sl ) BV S L Lisleo
(uts
(rf“ il

2ot S e 1K U FER §1 S S P LS
RIS L S E LI 36 et AP 3T G
Luiﬁ'/?/h}’(&@md’i/ﬂé dfﬁggg,labftf/f‘adﬂ/c JLA!&JG’
J¢Jnuffjﬁ,ufug/t;,5JJwgﬁ”“/'g f“ﬁtun{%(g'aw
SEH 686 L b B P o A6 DL E
ién;5;JW&”@W£JJ%&J@JG¢u:bs,}}dwd“f_muf
(Higher D131 > Lo 1P oo 2 U1 - Qo e i S P67

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(80) =it bel Bt sy f oot .. )

UKL s S U Bl Ll &%)i (}ﬂ?d/;c,u u(‘_f‘a . Uvalues

2T e LoD §rad i esklie TL M sk S
U QS B A f i

00 358 5 ey o6 28 B30 o LI LS ATy
)J’/“A’J:U)tufCQUD}’%/LJUQ@WU}/?%’%’LKZ )(8) %M\_’
(s FE SISt (Jalis)

o o33 L s dnigh 22 8 s il Ty
UDelE33 519 & Lol FEL SN Daele N(0) 453315 3
(GO EUs bz LUl AWl (U2

LS E B SEan 0)4 Crspond) oty 3; | 3
(-‘L%u»:’/uﬂb

(o o o S ) D gid S By

e SN s E Sy S s 2
S Soons SL TN e S esPS s e P i g
eSSy (S S B §FL 5y S S S e pe S Sy
SISV SRR SV F N SR TN A RS -J51
SIS tedede A TS g A ASESUTASL A
St S TE Flendtlobs’ Bl B et ur 8 S T
(12)- 5/ F ST

Al 820 21 o o\ B o s D6 T
jb«é&G’ﬁb{:w@uéngﬁfuﬂﬂiwﬂ"i)(13)“9:\.,::.3 el
ot 6 0 20 BRI Lo i M ot S S
SPPL P o B P (1a) e 3BT e L2
(Lot e VLGP i 1pd e BT S 5

MGt 17 L 22 FEFEL e S b5

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(81) 2ot bel Bt iy f oot .. )

_‘gﬁﬁ"KJ%;UWKM/“yG‘J,y K‘_ﬁu.?u(/b uf}ﬁf:/?d/"uﬁ.@&i}
:qu/:,‘%,u,g%uyag e }Jt_9&3¢r gy’qu/fﬁgfug% o
—e e ot sl b g

S oadiaiio s pzls w2 Sy PS s ad
E e adin 45 6 0 A AUED(15) “ odl s o 45 48 o 53l 2 oas
Cidimr L a3 Ll o G s Db
S 6 bl 26 e 6 _T_(16) ST S
-
B Usb e e Sl LSl U OF
el d L Lﬁ@,y,/,t,g/;wﬁfwwf%;,.@
L LSS P b el UL 2ol T 2
LUl U126 o Fast T tzle & Ul Fnd i
e bl A b P b U176
LMI¢C5/ufw;tﬁy¢ttn&w£ag}K(Kgf/’i/;wu"; -3
PR ARPRUN I ORGSR W TPy e N
e PSS E Bk Kt o OIS e I

Lo e Jeipul FURE L FJL GTS, ot
SIS W\ o s €I FU A S o\ Lot
L AN T KIS A S AL P10
LS SR L & L e S s T
uffCYQL*:’LJUMJ;ﬂ({ﬁ}?@/&)}/ﬁ:@.l&.’«ﬁg;/./L'Ie'ic,
z yg)hﬂ"’iﬁ;/g)l.ﬁ’ic %/l’d“i:’/&?’%'d)i’f‘ad e .,g u(_:aﬁ’r
L SO f bl At unb Sub & e UeBn Sl Ui bl
SIS e FI e sbigimlie sy JUL 136V
U P s 32D b S WIS e T 4

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

COPS B IR oot .. )

L B A (et e U1
(e Jito § TS W B st 58 Y B G160

e Attt e FTS thne AT KNS
J/U:wa.éabn (Violation of Right)Jse (¥

e bl LA e 0 it o sl T oI
S G TN vl S o o 6 D et e s LI re
: ‘gttgt[fuc;u)m)j;@/;d/'uﬁuy‘»ut_ugjé(17)
_/t;u?d/;}w)géuwug;wu:u:;JL/»J_J%/ﬂ )
e 1 SUL EY- /J‘; U162 e SinGe ol
- Cnnib65e it FL U )BT W6 S
Gy eSS S GI TS GGt I ST
Ll S e e BB Ly Bz 0 S dndk
setal g P b e = BT S DI s o
36t Fetp N byt ot i E e GIh I
GBI A TG S e B PO S 2 i 2 1081 s
LTS U P ete 15 74 e U1 e e i1l
J%L’m&»;f@/ffl/»uﬁé
ugé_u“"’ﬂ,ju;_‘ggyﬁfgé_/@;@u?@liuﬁéﬂé_.vg/“ -
il 1L S Fre i e 2% b, il e $Uilie O
JiJWifygy_‘auﬁ?G/?ygf;.l,%(fgifuﬁ/gn/?ﬂgtgﬁﬂﬂd}ﬂ;_‘a
Jef,f/;gﬁJJL(;Jigélgugé_Lf/ﬂ'@_mﬁrgf/“@éf*z‘amuﬁo//
wKC)?)ﬁ;t?’;wcf,e;},tﬁmztgiuuﬁﬁm g;Jw;mﬁgg
w2 SR ERIE wor, PP ios S SIS UL Ko (Ui S
Lf,z'_/dtch;tf:}ﬁ}fﬂéag}uﬁq_;@,iv;gfﬂt:‘a S

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(83) <ot bl Bt iy oot .. )

e WIS S )i s e LU
Sontcbeo$iie Johize Fo ¥ S et L e
cin gt FL emhpi u"'é“/fu{‘a JbEc’—L/ SIS {2
gm;mﬁ_g%uuﬁf&%/séumﬁ‘gﬂgt;};,u,,»@ué‘gng”c;z;/
e S Tl e ot &S i St FL e g i
T S P G 5 e b LT
AT AL NI TSt O g e gt Sl o2 2 -
VoW e TF7 bl bl b L L nl e
;UJﬁ(&ﬁJU@.LJL?;/‘/’Lg i dns it bl nzry Ut
G FA b oy T e p SIS U e b F 3 Sran G
$E I r U o len L £ or§e Ut esi LUt

_@zg:/c;ﬁﬁ'

LIL NP # 6 ey L GPAL St 5
(Cb e T bt UL rnnsa 3 TN CE L b e i
A AN EI SN Ko i\ S T e
ot oI R 8 nd JIeab b 1k dne
Wos S At s S22 3 S s STy L (18D 7 Sl
By AR

23 A Pt LAt ub{ﬁ@ggﬁm&; sl
e UL e3P Ui b Kbl e (e

uwﬁukiv'ﬁ/a/»Lf;’—amfd'éw‘at“n‘/’wi;«'%ffz UG
J_fzmw@”uj.'}'ﬁuﬁowd“ifyz?nu"u.‘j/gd:w“:ﬂn
51y L1 S E g SHGIL e GG e b Ll
IS VIR S (R TE- Ney4

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

NI B TR oot .. )

s J;’l?a‘f

e s TSPl i T J2 p w32l e Jerl 7
PRI | ) SR,
Sl et wiﬁyﬁéfﬂ:tﬁ;m Fiwosd 1
Uil pi7ze S JEIE T e b/ £ &gt olde o
U er U it e w61 e eI

ER AR - YIS S A VA H I A" AT PP

b./,:é&;&/buft‘t;;dubfd}g(};wlﬁ?uﬁc«:)iu.’/ﬁ Ku”i/gflt/@:/,
YISV AT S
SUPL s tob S S L G Pt fadfaddet 2
W F oty JrL S 7 e L Gl T o Fre Sl
Llndbd L2 6 L e (19)2030 5 e w21l
e o B Lkl 5K P L s i alor e UG e 102
~JIPn el e
b, Je1 L s '%u/d; T_,z:m;uuuﬁj,lﬁ/sc,dwléy _3
Je1Z Tl 1 6L Z w»?ng/é‘uuﬁf; ey 5o Ve Ul ustas
;};”:‘a&ﬁ;mﬁ, Selei- e Lt b I EUIP L bl S
Jzo)“ﬂjﬁuuﬁf&;snﬁfuuﬁ

Forbouldle to i sbad § AL 620l B b Sl 31
SIS _K Lot s S L Fe T ool sl e, S 6L
SFL eslale fo K2 W UF )16 T In JEIE S L b
AL 23 b P S $Sinite A3
3 IR BB U U1 b S sy Lo
= Furdeties ol urn & e S es i L Uil

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(85) =it bel Bt oy oot .. )

SAGIS i1 3 L Je LISl $ot P £ br S Fon
B L3y e L
c%/l’d“’yt;’u‘gé:’//ﬁ:L‘/Jlﬁ’l{ﬂ.)’(ylu,.ﬁﬂbﬂwb*L‘J/‘y _4
T bt IS s T Sl S B I S e e i
Uz e SIS et BV sy o by e T et e s,
_(21)JL@J&&“JJMLJ;,A‘:'A!?ngi}JﬂUWiKy

I om T Sl St Jbr L5 0 Ci'%fu‘"ééfﬁ
P THL s 3ENE b b L S 6 sl 2
u:j*%tféfﬁ LSk s iber SN T b p e S
bles g b B Tl Qg e 9L e by
¥ S ne Al MUt it e
WSl S e U e YL U UK
~(22)8nt sl KL 7
t/Jwﬁz,}w,fy'%fﬁéfﬁ:Jmmzz.)wL;ng_ -5
o;?‘at@nuuﬁgfg/;;uﬁéé‘ﬁ:%uﬁeKy?/,ugm(yuﬁwf‘a
4,/);4'_(5/@11'3“&&%()( %;Jféos,fﬁu” ol Brisly s 56 5o o e
T Q;J’w_u?uUiuﬂn(#”uﬁp!:g;//’s/?w/m{}&%é_uwb@,vug
s e douIs T s S e 2 b S
:@J&@MW&UJM(@ _@ S F i Jl S LT
aB e 1S BGn AL L1l SIS TS Ul e bn 2ttt U
_;/(Ké)i:zé;%u:%,éw})lpuryuﬁf

Jeie & el Fa by S U1z Subi6ousb 1 SR L u olo
ME L I L glon§ b FLE N Forstbone LS
eSS SIS b L)L 3PS 8 3L s

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(86) <ot bl B hmlpet oy f oot .. )

~)EL Y F s
e

SO

mw‘m:p};zuwﬂ“mt/ufﬂwrwuﬁﬁgf&;&u;&ugﬁ
Floesire gl S e Ei UK sl s 2 l-s oS Tor
LUy B s gl £ Us s o1z e (S
- 4/k£J€»_€LLgnf}w@,/§? P -
SI3nt ey bW, BT pWie g Qi bWt
s Frd s PGS Ko S oo oS 7
st e et et M £ SdUe b p T (S Ly
I ) § TL e Fls s Fe St i ussr Sl
1 L L =l S SSFS I e AU S 2 s
J?LJ/!J!(_‘gg:/c;de/y“afw/gw’?u@lc;}jwm;;gf)-Cﬁtgt[
Gl Pt L Sl Qe pine enf§ i widessf
_2602,3/?:»3’
;‘Jﬁuo,gb*g}b»

LB ws Sl ol g;ﬂw,f‘a,: oy J._,a,ﬂ"u.‘: C)Ul.ﬁ’i
« /»4(%Lf;g4/k£J@»_Ltgww}v?wtf%;ﬁu,z;n o
i E I e (TG 2w Sk O K
Jy/,f‘a a.i,;;?b@,}‘c«/”-du» u’{th@uﬁ;,ybf gf;ﬁ:
Wi &g

e H a8 Sup e U, d Lovs'e Sussry”
2 (P o L0 U8 e g U8l & b S b 2

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(87) 2ot bl Bt oy f oot .. )

-(25)°' s

Lu’mit;;@&‘f%Ku‘{;;/»/?bﬁ‘f%Lu‘{igc—@(;dfubuﬁ&“y
e et SIBIG L1 0 6 B oL TUL o
P Y S (I I O PR VA - AL 2/ o A
UUE Ll e Poofb b Db fe e et e b ey
mgnggg}yoffgn/sﬂ“f LEELA UL ;'/’Ld/ztﬁ;fbﬂ(l.w_CCLg
-(26)

ST s
u’ﬂf;’;, T'%ifuy’»d{h,ui;;y&ﬁ‘gc;uﬁ»}ﬂ,{;ﬁiﬂ; =J6
A b e 1 2 TS e Mo TE S
/égni’jd’; Ku’i‘glgr‘gL“Wl.ﬁ’igr(yuﬁdwi,ﬁfgi?nd@iKz’.n[’iﬂ
Ltgd;)&/';/»cﬁu.f/w!JL}'ZJ;f’f‘adu/’ugL,}:Z@{i‘/l.i/?ubd;m
SIS DA P L XA Wt e

L Bty i

TS
P e L b Saie G5 oy~ o LS
J.m;t.ug&ﬁ‘gJ@duwyd}wﬁuﬁ?w; lg_‘gﬁﬁ.‘uj(;p asl L
LUl g L/J@gn;w/? skl BINYS,
Sin S Sosy Il siel eSS L EN L on S5 1a b
e b S UAPR DI e o e S L
el A KE T2, D L et £ L P O U 2L
el 1L 5335 Gt Qo Pk U Lk e (it
BTS2 IS = BIP sl FUt UL Ul e U1t e B2 e T

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(88) <ot bel Bt iy f oot .. )

il Ulee $il Leti iize Jon T etume tr 6602
e 2y Py P e e
L0 il Je17 bt F

Ut T Lol R e i1t L Ut G S et ol
urdie?
It g U AU st S L Sl Tl
AL osi = bl G 5y St o1 Mzt /el
AP AL e S e A
.,f/?nmuuﬁdl.g&tgﬁuﬁéé =S B 2
D SIEL G STty S [ i 63 St orloe K
LU b KBS 2 ATy DNy S
:g@{;ﬁéd@rk/f@fﬁ“féé %’c;ﬁ:;ﬂﬂbg_:&’rgt -3
_tse i J P et NIL Ui el G SeIFy
Qs oS e 2 b s Sse S oyl T 4
B S a I Rt S e Iintltbdy L L
LS AL L L& Srtudibf Bt S OIS 8, 7 0 25
b ALl
L e L) e = PO 2L L) 6
oged Vst Snd 8 S e p Ut S it 25 1 0
NN AT I U SN N AVSR S
B I 7 Z O e TNV R
2lve 39 Abuse of Right§' e Z }’

Jc«b?ﬁé = | J&1 s 796 (Anglo-Saxon )u’“@r@
&;Jiﬁ’v&g&,ﬁ@mﬁwvwgyé UJ(WfI¢+d/u¢gzﬂ

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(89) <ot bel B mloet iy f oot .. )

G o ULl G TR e e
Huﬁi?;gtfﬁﬁﬁﬂ“(ﬁld%iy&Cfuﬁéé:fgﬁ;uw{é_g
LTt

e Pl st L ad 1950 3 eIl Cfc,uu(/g&}jﬁ'd/"’
= (Louis Josserand)y! % o sl Jlﬁﬁu}u&ﬁ L’/Jl.ﬁ"i
stz L Uk st sy A i Ul 6 2 BB U S
LD L a1 L LG JES

,’L’gc)”JfJiwyf‘Ldb/U@ﬁZW?)/J,?L(Josserand)uyﬁ
eHASIOF I b bt 3 S S A5 i e
LJC‘/Ui/‘ﬁ_‘at‘n»ﬁ/%//b ¥ (Natural Rights)J}Vd}j{tg_uZLné
Freedom to )d)'JTJJ}'L(Freedom of speech)L'/gQ»gi/?/;b
u{};j _‘au’CUl.ﬁ"igrgu'f‘aMLMLZ?JJ}V&W/UL(aSSOCiate
-(28)<tr S 6w (Relative) Lol 35K T B 356

s34 & e bl U v K L
Fom s U Mo JSE T S0 £ ool S Ea S
~(29)e I A ot B IS UrISo

:fg{%&n'&/yu)@}jw

SIS Pl Jo 3L IS e b F S5 L T
oS s e bFE L A S s ol 62 LIS E L
(30) U1l e S W335 25056

JQLQJ&‘at‘@Lf“Abuse of Right”uﬁugjd‘{/ﬁfdlfpig}’éy
K" Charter of Fundamental Rights of the EU < VRIS ACAL]
Prohibition of (/15§ £, TU1-c @i, Je it L 3#(6 fisa ST
:‘aQ-@-’/Zf’cgjWfWLJ}Vzé_)uﬁf/gcszgﬂ‘aAbuse of Rights

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(90) <ot bel B mlpet iy f oot .. )

U TS REL A FCSHCFe L ST S rardt g
SULTHIGPEL Lot Ll g1as SRR VIR PRIy =
G- % E T iz SIS IS

LowiL (;&5334 J}JPortuguese Civil Code 199651&@"/?
A JEN Bl 0P 7 5L oS a e P i
‘auﬁiﬁfuit?wﬂ&wf—dw'fféUgﬁuﬁv/:;uﬁfiruj'/l‘a&/
Mo S5 BN S L oo W S U Gl 34, A
e WUUy Ut L 1

uié&:G“U&b;,«p,:_‘gdu/"%L‘}uﬁu.?f;),w(ff/guwéuy(}}76'”
Sl Ci'%wanL/ﬂ&ém&i@ﬁjugwugf}mfoﬁ[}/‘b»
Lo aluwd NGt mde e Erg i Slend Jesi
() LG N Fol 36t I L e S 6

B L e 2ot L T8 36
Tk e e P S Pethe eblie Q2 G125 2 S
S B9850 L 6§ o & e s o e Hlon
TSP EA N st s § Brr e (P Ll (58 5
SEL U by bt fe FOI6 AL 2 Lo S
e b T sl Plskie

JibM’dinJ;Vdf Q;/J&?Zy»uﬁ(Soviet Code 1923)35cc»
=BG S oban S P W2 L Ui vle
U(Czechoslovak Civil Code 1964)3/Z #1451 -(33) Ul
_(34)LuuﬁJL&uuéé;u»&/“b»fy’%tufufa;%)?/'u{f?m[
uﬁc«/ﬂ@UWWy"quﬂGJf’:TL(German Civil Code)ﬁ:’/Jru"Z
L3l $1-35) 5 Y Pl S sk e bl 3569

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(91) 2ot bl 1B hmloet iy oot .. )

ST 1205 ST et o T WLk 6 Uri N Y o2 833 ST
S JEeo g $38 W61 Ur 2 L 2 T e S oty

- Ké_g’ézﬁfg/» K/LML/JJAJU}JU;’,M éu&u,/w“"}”
e L Je L 396 pL Lf;/uﬂﬂ b Briton 3L I L IS Uk
=28 Qs AT 1 L I bE L P s S E v 62 i
~(36) LUt Je 1 S

Lw:«,tuib"?:;/r ¢ W, LE 7 sl i f 3 A
/}@Jf»/éfﬁf?ﬂ%dﬁ»_{;m Lo w uuﬁ,;?éd"’
@, LE e S S Sl ot L e

BRI rod Cfu’g Abuse of right_“(Common Law)fﬂcfg.g/i
Tort Yol 13t Yrd 21, Ju:ﬁ‘;{ﬂt“g g S 3 bz sl 6
Z U L (Joseph Perillo):.l‘./.djﬁ_LTuﬁ;ﬁ;gf/”/?;.l,%ucw“u’i(Laws
Sy e Urtail Ul csnr UL L 108 e 3K el s

Nuisance, Duress, Good faith, Economic waste, Publicf?/;bé Jt‘f‘a
policy, Misuse of copyright and patent rights, Lake of business
(38 )o/:;)purpose in tax law, Extortion

VGt P TS e S5 e S L
_u?y?y/@%&?u/glé&ﬁnduézé,ﬁ”ufﬁ’gtgt[iédr"ﬁ,«ﬁ”d“i
:J_yguugz‘gf}mﬁﬂ;u:;ﬂédwwé yu’fw/&u;mw
:/:.34ioi@{;ﬁggqﬁ'&@ﬁoﬂgo)”dbé_ngbuﬁ,;}ﬁ T
-GS T

S e b SN L 098 ol FE el F
W TS e st g S0l e F e & pl =7
<13 Ll 19 Abuse of right-Z_bUF" (§iu o6 ILZ_loLsd G2 il

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

(92) =it bl Bt iy f oot .. )

ugﬁf}@{.@{a,)%:{ﬁf(fuf';’oé e LLL'PM%}'/LQQZ&}}GJ‘L
PGS U U S b F U Pl Qi S e
_u?ug;/ugu;iﬂ?

o;gjuﬁ"tk'i&iﬁ'g%..«g/fgﬁg L}“/"/{ f’é’é}jgdl.ﬁ’igyé SALECNE
gﬁuﬁ}up:u’gdjVu;jG'ui'cjfiépr//(f@}ﬁ/}i_‘atnxT/6)'},}"
3 dSH L bie Sl Fune F 5L
Judicial review, Reasonableness, X/ TU%2s J/’c«bi‘f
- sl iLegitimate expectation, Abuse of rights

139, B AL Je ik Tt a8 FUIL 096
U;'J{i?) : qui suo iure utitur neminem Iaeditflﬁ?&f/?;ﬁﬁ'&iﬁ'wﬂi(}fﬂ
35 Sl Fp el bn e D Lo o Sose bt
Jf&flb'uféuiGo;:‘athW’fyfrﬁf‘adw_‘a&C}@{MC‘}’)
_‘g&nJ‘wmny"’Lumf‘g &)

QTG 122l 395 sl 161 1Y, B b L oy, B
< So 8203839 36 Ll e df ST UB L ol gr 25 b e oK
(40t el 3952 Wl (Tl

o S e SN h e 1938 e F5 s}
SFF 2t g 5 U e 1 S BN U 252
HECNS PSS e S L K sl ol
_‘gt‘n‘}j

S e snre Ugar S B S U 3T Ll Fe i ol
(68t I 6 A s £ S8 51 L e
e edbe§IUE Sl Fe i UhlF 6 bl Sua S A 0L
y’tgméi“j,wéJr’”)ﬁtg@ﬂ*’@é_mﬁntﬁﬂéKz’.tﬁiuuﬁfﬂng
D1t s

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.



http://www.novapdf.com/

COPIY B IR oot .. )

bR Sl

FIF (9l J gl B i) gall: o g0 o @bl ol BLEN 1
UL:S/ ¥ [lec 10y ¢ gl S 63 913 g.s-’iu-'*’ sy o Olowdw 3 51 )_,i _2

22

£

PivcaaSodl G all: iy ol Sy ol ot oz ol -3

PP/l olud: &}'ﬂ‘eﬁwwug)!&.uw\ -4

109/F7e o 50l o g cyo o 1 7 U (S ) i Ais g2 o 5

LY pd Cpm collasdl sy o 93 P4 10 e (g e o) B
rLofy

e DIl L ESOF S ik pur b L 5P 7
P EC W b el b SO b B 8 (ks

-(‘Lt'nd/b/;“)cyaﬁ)’
FO:OL cdgddl 9 7 slwd) _8
e e fodt _11 [9:¥ 8,40 _10

OAPA pead Eugimeolas) |y dlas w93 1 13 1 o d g b ¢ aduld) _12

199/ FIAA pood Egd> f’\.a.l\ -13

S BPFPA s gl cphans e ‘_;,,.i.ﬁ\,.l..aaa,c\awd\w,.l.:m -14
&

AP e Ot addll b o) Jlamswl B Chmard) & i oyl e _15

PP caddd) J sl (B B! sall: oo 30 o1 o) ol ¢ DLEII 16

- S (Transgression) S islslze y e 0§ 5o 17

Ny :)-lz,w.{i&)bfmu.‘/'@féftad;yc (Donation){, 7 -18
(Ire/1e s \ghd)) A8l qoems: ood B3 ol 3 9 a1 g

(-ugéfj;ufu&uffwfu")ﬁww -19

231 LS 2 Y gk o crlo o st drle 41 -20

el st g IS U e L LI Gty 2152 21
L me S b Sm e §iry e N gl o)
Kbt e 1T oSl I Sl s

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.


http://www.novapdf.com/

(94) 2oty b Bt sy f oot .. )

P90/ cadsly syl addll: o> Jlday _22

P90/ cadsly oyl addll: Jo> Jliay _23

Ay 910 [ cg el Ay 7 5 gl SO ) o (o < Slb et - 24
C\ffJ\ S P9 2P O ol g (et s 17 ool gt s 25
(vLellf8 cadsly Sl Bl o Hin g _gSSs _26

27- Taken from:A JURISDICTIONAL PRINCIPLE OF ABUSE OF
RIGHT, Larissa Katz available at
<http://papers.ssrn.com/sol3/papers.cfm? abstract_id=1417955>

28— Ibid

29. Taken from: Electronic Journal of Comparative Law, vol. 8.3
(October 2004), <http://www.ejcl.org/>

30~ Gianluigi Palombella. "THE ABUSE OF RIGHTS AND THE RULE
OF LAW" THE DARK SIDE OF FUNDAMENTAL RIGHTS. Ed.
ANDRAS SAJO. LEIDEN: ELEVEN PUBLISHER, 2006. (Available
at: http://works.bepress.com/gianluigi_palombella/1)

31~ Charter of Fundamental Rights of the EU, Article 54, (taken from:
http://www.europarl.europa.eu/charter/pdf/text_en .pdf, date
accessed: 13th Feb. 2011)

32. Gianluigi Palombella. "THE ABUSE OF RIGHTS AND THE RULE
OF LAW" THE DARK SIDE OF FUNDAMENTAL RIGHTS. Ed.
ANDRAS SAJO. LEIDEN: ELEVEN PUBLISHER, 2006.)

33- V.E. Greaves, "The Social-Economic Purpose of Private Rights:
Section 1 of the Soviet Civil Code. A Comparative Study of Soviet
and Non-communist 12 N.YU. L. Rev. 165 Law" (1934)

34_ Article 7 of the Czechoslovak Civil Code of 1964, (Taken from:
Michael Byers, : Michael Byers, Abuse of Rights:An Old Principle,
A New Age, 392, available at: http://www.thefreelibrary.com)

35- Th e Gennan Civil Code, trans. S. Goren (taken from: Michael

Byers, Abuse of Rights:An Old Principle, A New Age, 392, available

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.


http://www.novapdf.com/

(95) =it bel Bt oy oot .. )

at: http://www.thefreelibrary.com)

36- The General Civil Code of Austria, trans. PL. Baeck (taken from:
Michael Byers, Abuse of Rights:An Old Principle, A New Age, 393,
available at: http://www.thefreelibrary.com)

37- A JURISDICTIONAL PRINCIPLE OF ABUSE OF RIGHT, Larissa
Katz, 4 0 (availableat
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1417955)

38- J.M. Perillo, "Abuse of Rights: A Pervasive Legal Concept" (1995)
27 Pac. LJ 37 at 40.

39- New Netherlands Civil Code: Patrimonial Law, trans. P.P.C.
Haanappel & E. MacKaay (Deventer Kluwer Law and Taxation,
1990)

40- Taken from: Abuse of Rights: Anna di Robilant, The Continental
Drug and the Common Law, 83, available at:
http://www.uchastings.edu/hlj/archive/
vol61/DiRobilant_61-HLJ-687.pdf

e Bt il e

An evaluation version of novaPDFE was used to create this PDF file.
Purchase a license to generate PDF files without this notice.


http://www.novapdf.com/

