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Law making is motivated by the idea of facilitating human life in the
society. In 1949 one of the four conventions passed in Geneva was Convention
(IIT) Relative to the Treatment of Prisoners of War and its purpose was to
provide relief to the tortures exercised upon the prisoners of war and
provide them human rights. In the beginning of the twentieth century a large
number of prisoners were taken in the war against terrorism. According to
the above mentioned convention, the prisoners taken in Iraq and Afghanistan
deserved to be treated in accordance with human rights and it was binding
upon America as Detaining Power of these prisoners. It is sad that America
allowed full freedom to its soldiers and designed such policies which gave way
to inhuman treatment of the prisoners. No difference was established
between Iraq and Afghanistan in these policies, though America itself
differentiated between the legal status of prisoners of Iraq and
Afghanistan. As the resulted the prisoners were maltreated. Both Non-
Government and Government sources are withess that almost all the sections
of Geneva Convention were violated in this regard. This paper aims at the
analysis of practical implementation of the above mentioned convention and

to estimate as to how far it justified its purpose of creation.
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They will be handled not as prisoners of war, because they are
not, but as unlawful combatants. The, as I understand it,
technically unlawful combatants do not have any rights under the
Geneva Convention.2_
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As Commander-in-Chief, the President has the constitutional

authority to order interrogations of enemy combatants to gain
intelligence information concerning the military plans of the
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enemy. The demands of the Commander-in-Chief power are
especially pronounced in the middle of a war in which the nation
has already suffered a direct attack...... Any effort to apply
Section 2340A in a manner that interferes with the President's
direction of such core war matters as the detention and
interrogation of enemy combatants thus would be
unconstitutional.5_
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"Under Article 4 of the Geneva Convention, however, Taliban detainees

are not entitled to POW status. To qualify as POWs under Article 4, al

Qaeda and Taliban detainees would have to have satisfied four conditions:
they would have to be part of a military hierarchy, they would have to have
worn uniforms or other distinctive signs visible at a distance; they would
have to have carried arms openly; and they would have to have conducted
their military operations in accordance with the laws and customs of war.
The Taliban have not effectively distinguished themselves from the civilian
population of Afghanistan. Moreover, they have not conducted their
operations in accordance with the laws and customs of war. Instead, they

have knowingly adopted and provided support to the unlawful terrorist

objectives of the al Qaeda "n_{6
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"A Prisoners of war, in the sense of the present Convention,
are persons belonging to one of the following categories, who
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have fallen into the power of the enemy: Members of the armed
forces of a Party to the conflict as well as members of militias or
volunteer corps forming part of such armed forces." 17
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"The Taliban fighters were distinguishable from the civilian

population because they wore black turbans and had scarves
indicating to which force they belonged. This is to be considered
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as a distinctive sign appropriate for identifying them as members
of the armed forces. To wear a uniform is not even required for
regular forces. As to the second argument it has already been
pointed out that prisoners of war may be prosecuted by the
detaining power also for acts committed prior to their being taken
prisoner. They do not lose their prisoner of war status in this
context although they may, on the basis of the criminal sanctions

imposed, lose most or all rights prisoners of war enjoy." 19
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"Persons protected by the Convention are those who, at a

given moment and in any manner whatsoever, find themselves,
in case of a conflict or occupation, in the hands of a Party to the
conflict or Occupying Power of which they are not nationals."21
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"Such persons shall enjoy the protection of the present

convention untill such time as their status has been determined
by a competent tribunal’24.
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"Interrogators can also play on their prisoners' phobias, such
as fear of rats or dogs, or disguise themselves as interrogators
from a country known to use torture or threaten to send the
prisoners to such a place. Prisoners can be stripped, forcibly
shaved and deprived of religious items and toiletries"34
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